THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Bruce J. Goulet )
Complainant ) Docket No. 004-98
V. )

Lawrence E. Olson, J. and )

Olson’s Mobile Home Court, )
Respondents )

Hearing held on September 14, 1998, a Concord, New Hampshire,

FINDINGS OF FACT, CONCLUS ONSOF LAW AND ORDER
The Board of Manufactured Housng (“the Board”) miakes the fallowing findings of fact and
condusons of law and issues the following order in the above-referenced métter.

PARTIES
1 Bruce J. Goule (*Complainant”) is, or was & dl times rdevant to this matter, alawful tenant of

the Olson Maohile Home Court MHP, amanufactured housing community located in Litchfied,
New Hampshire
2. Olson Mohile Home Court (“the park”) is amanufactured housing community located in
Litchfield, New Hampshire. Lawrence E. Olson, . isthe owner and operator of Olson Mohbile
Home Court. For purposes of darity, Mr. Olson and the park shdl be treated in this Order as
aunified entity and shdll be identified as“ Respondent.”
ISSUE PRESENTED

3. Complainent seek a determination by this Board with respect to the following issues



a That Respondent’ s demand that he remove afour foot high fence from the perimeter of
his property vidlatles RSA 205-A:2(VII) in that Complainant had prior permisson from
the park owner to erect and maintain the fence.

PROCEDURAL STATUS
The hearing in this matter was scheduled for Monday, September 14, 1998 and notice thereof

was provided to dl parties. On the morning of September 14, 1998, Mr. Olson contacted the
Board' s adminidrative sscretary by tdephone to inform her that, due to a sewerage problem a
the park, he would not be available for the scheduled hearing. He requested a continuance and
was informed thet, under the drcumstances, the adminigrative secretary was without authority
to accede to hisrequest.

At the scheduled hearing time, Complainant was in attendance and prepared to go forward.
Mr. Olson did not attend the scheduled hearing.

Under the Board' sadminidraive rules, parties may seek a continuance of a hearing, by
natifying the board in writing, a leest 10 business days in advance of ahearing of the reason for
sucharequest. N.H. Admin R. Man 201.19 (g)(1). The criteriafor granting a continuance are
stouta N.H. Admin. R. Man 201.19 (f) Continuances shdl be granted only in extreordinary
arcumdances, induding: (1) llinessor injury have prevented aparty or materid witness from
preparing for the hearing or will prevent the party or witness from atending the heering; (2) A
party has aconflicting hearing in another tribund thet cannot be continued; (3) Materid
evidence will be unavaladle for the hearing despite the party’ s due diligence to obtain the
evidence for the hearing, and if the evidence could be introduced in writing, the other party will
not consent to the introduction solely in writing or the proffering party would be prgudiced by

limiting it to awritten submisson.



10.

11

12.

Here, Mr. Olson made none of the showings gppropriate for this Board to grant continuance of
the hearing. Rather, he Smply contacted the adminidraive secretary by teephone to complain
of an ungpecdified mantenance problem & the park which demanded his atertion. He submitted
no written information to the Board setting out the reason for his sudden request; rether, he
smply failed, without further spedific explanation to attend the duly noticed hearing in this

madtter.

Asareault of this occurrence, the Board will acoept the testimony and submissions of

Complanant as uncontroverted and so makes the fallowing findings of fact and law:

FINDINGS OF FACT
Complanant purchased amobile home and leased space & 5 Bradford Drive within the park
under alease agreement dated 5/9/95. Respondent was provided with and acknowledged in
writing that he had recelved acopy of the park rules.
Section 1 of the park rules provides that sheds and fences may be erected by tenants on leased
property, “with goprovd of management.”

In connection with, and before executing his lease of property from the Respondent,
Complainant inquired of Respondent whether he could erect afence on hislot and was
informed that sheds and fences were permitted providing they did nat interfere with
Respondents access to water and sawerage lines.

Reying on this representation, Complainant erected a four foot high fence dong the perimeter

of his property.



13. Respondent datesin his Response form that Complainant did not and does not have permisson
to erect the fence as congtructed; and further Sates thet the fence as condtructed encroaches on
another lot and impedes accessto awater main and water sarvice line. As noted aoove, Mr.
Olson did not gppear a the hearing and o presented no testimony or evidence to support these
contentions.

CONCLUSONSOF LAW

14.  Accordingly, the Board findsthat Complainant had and has permission to congtruct afence on
hisleased property and the record is devoid of evidence thet the fence as condtructed violates
any pak rue

15.  Therefore, the Board finds that Respondents demand that Complainant remove afour foot high
fence from the perimeter of his property violates RSA 205-A:2(V11) in that Complainant hed
prior permission from the park owner to erect and maintain the fence.

CONCLUS ON AND ORDER

WHEREFORE, Complainant' s request for relief is GRANTED and Respondent is herebly ORDERED

to cease demanding thet Complainant remove the fence as condructed from his property.

ORDERED, this___day of 1998
BOARD OF MANUFACTURED HOUSING

By.

Ken Nidsen, Es., Charman
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